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in the face of these clear historical events tne attempt of the 
prosecution must remain without success to read the opposite into 
i clearly recognizable, unequivocal motives 
he points which the. prosecution believes that 
the face of this? 
pen, in his first negotiation with Hitler and 
after forming his government, consented to rescind 
the wearing of uniforms, a 
‘ely been taken as a political mpensation deal to 
0 of the cabinet, would be something very natural 
to parliamentary rules. Not only was the NSDAP the 
arty in the Reichs but also and especially on accou 
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than such a case in which the party's participation in the government w 


limited in influence and had a share in the responsibility, The end of 


opposition palicy which was so tremendously favorable for propagane 


woulda undoubtedly have brought about the end of the growth of the Natic 
nal-Secialist movement and the conversion of its radical elements, 

The polite form of the letter was due to the official duty of the 
Chancellor towards the leader of the strongest party in parliam 
a foregone eonclusien that in using this form and because of the purpo 


letter the writer does not refer to negative 


positive things which were suitable for use in 


to be able 
chancellorsnip metning that is ۹ east a & 
National- 
governnen 
way could pas: 
"coup d'ete f 20 July, a 18 pr the executior 
decree 20 July, had n he sliohtest thing to do with 
Ketionel-Socialists. J ihe opinio? the Reich cabinet 
ing to the decisive judgmen f Reich sident von Hindenburg domesti 
policy showed the necessity for eliminating that toleration of Communi 
ects of terror which was pre ed ! he Prussian cabinet in off 
which continuously and openly eame ti rh From this state of 
Hindenburg drew his conclusions and issued the smergency decres (Notv: 
July. By a decision c he then still entirely indepen 
ssericnt (Reich supreme court) e ermined that this decre: 
ith p pred teo-oopb**1*o50*1onn] Jaw rae Dermi 6ۃ‎ within the fram 
erk oi stats political 596683515138 , 
If in carrying out this decree the request was indeed actually conv 
wuthoritiecs to the minister of the interior who had been su 
pended,that he leave ] f 5 IO "coup d'état" lends a mean: 
to this measure which goss far beyond what actually happened, Also in 
considering the effect ils measure an assumption that here the ™ 
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is not justified by any facts. The appointed Reich Comm sioner 


Bracht belonged to the Center Party ("Zentrum"). The "He position 
of police president in Berlin was intrusted to a man on whom the 
hitherto existing cabinet Braun had previously conferred the offi: 
of police president in Essen. Briefly, the result of the change 
was, only that on the one hand an effective cooperation was now 
assured with the Reich authorities, and on 


the other haüd new people filled Some politicil positions which 
up to how had been the almost exclusive monopoly of tho Social- 


Democratic Party, to an extent which from tho point of view of 
parity could no longer be justified, That in fillir ng these 
positions the National-Socialists were passed over, was a charge 
Which was made against Papen time ard again by the l"ationsl- 
Socialists. 


Consequently, Papon's entire term of o > in the govern- 
constitutes a clear line of roàlistic politi which show 


on the one hand he did not let go the rudder in carrying out 
essary and. especially economic measurcs, but that on the 
he tried to got a numerica lly almost ove rwhelming 


party to collaborate. fapen's attitude towards tho 


A 


AP became even more na anifest af he 

Reich President late in November 1932 to 
to form ^ new cabinet. 

ln this he showed he had the courage to take the most extremc 
consequences. Realizing that it was impossible to go on with a 
non-National-Socialist government according to pa .rliament/ prin- 
ciples, he submitted to the Reich President the proposal to rule 
with the aid of armed force even if he thus caused a Violation of 


4 


the constitution and risked causing a civil war. 
just æ difficult to reconcile oneself with such a 
proposal, when one adheres to thinking along lines of constitutio: 
law as it is impossible to overlook in retrospect that the pro- 
posed violation of the Constitution limited in time was probably 
the only possibility to avoid the solution which then became 
necessary on 30 January 1943. 

Any other temporary solv^ion could not have hed a satis- 
factory result. Sooner or later the 86 party would have 
forced the resignation of any non-National-Socislis v cabinet. 
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because a part of a Meissner Affidavit was read during the hearin: of 
evidenee against Papen. Although accordin: to tho decision of the Tribunal, 
the contents (6f the affidavit)which was read shall not constitute a basis 
for the verdict, during the cross examination-questions were nevertheless 
asked which rcfórrod to tho a av: this could cause an erroncous 
judgment Besides, tho decision of the Tribunal rolicves me of the obligation 
to discuss in detail the contents of the affidavit and to indicate 
of inaccuracics which could be casily refuted, 
hearing of cvidence has shovm that until the 28 of January, 
attcnpts whatsoever as regards tho formation of à Governnent. On that 
7 of tho inriinent convocation of the Reichstag, Schleicher had to 
decision, 
On 1 Decomber 1932 he advised Hindenburg against an open fight against the 
parliancnt and stated that the employment of the Armed Forces in a possible 
civil war would be hopeless, Now he thouzht iG hins#if could find no 
other solution than to beg to bo pcv.sitted the use of thosc forces 
previously considered as seins in lont, But since no change 
situation had occured since thet tine which could offer reasons for 
cher's change of opinion, since norcovor thc position of the NSDAP was 


strengthened by the clections in Lippe and the general political situation 


had become still nore tonse throuch the attitude of tho partics, Hindenburg 


upheld his doeision of 2 Doccubor, Thus, the resignation of the wholo 


Schleicher cabinet was inevitable, Now the events hod to take their Course, 


which nece y 


they had to follow, if the possible use of arns 
was to be avoided. 

There was only ono solution now: Nerotiations with Hitler. Hindenburg 

oned Papen to conduct the negotiations for tho fornation of the governrient, 

On Hitler's part is was cloar that ho would maintain his inflexible domanis 
nanely to take over hiusclf tho office of Reich Chancellor. 

The task, clcorly recognized by Porn, was now to sot Limits to tho political 
activitics of tho now party which had not proved itsclf yet on such a largo 
80+1 


First of all, a change of course had to be avoided in those ministries 
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in which any radicalism would have beon particulary detrincntal, nancly the 
Forcign Office and tho War Ministry. Hindenburg reserved for hinmsclf the 
right of filling these two koy= positons, In order not to entrust tho now 
Chanecllor with appointing the remaining ninistors, as had been customary herc 
toforc, Papen was charged with this task in his capacity of hono regius. 
Ho succeeded in limiting tho number of national-so 
Three national-socialist menber f tho Govornnont faced cight non-national 
socislistsvyho for the main part wore taken over fron the former cabinct and 
who guaranteed a steady policy in thoir ninistrics. That was not all; within 
the francwork of tho constitution the authority of the Reich Chancellor was 
to bo limited in a nennor never kmovm before. Papen was appointed to the 
position of Vice-Chancellor, His Function was not conncctcd with a special 
opartiont but nainly intended to constitute a countorpoisc to tho position 
of tho Reich Chancellor. It was decided that Hitler in his capacity of 
Roich Chancellor should report to the Reich President von Hindenburg only 
in the presence of the Vice-Chancellor, Thus, certain control 


55 


lished when the Reich Pr.sidont formed his opinion about the requosts 

sented by the 

In viow of Hindonburg!s personality, of which, cccording to hunan foresi 
could oxpcet a quite considcrabhe inflvence upon Hitler, this cont 

over the information Hindenburg received promiscd that a shift 

radidal course would be avoided. This was the part the defendant had in 

fornation of tho Hitler Governnontd 

The prosecution secs horoin a decisive, conscious stop towards the ۶87ا‎ 
full power to National-Socialisn. 

y considering the case objectively, oven in tetrospect, ono can indeed 
arrivo only at tho conclusion that in view of the inevitable necessity of 
ceding the leadership of the cabinct to the Nat ional-Socialist party, all 
possibilitics for limiting tho inportance of this measure were oxhaustcd, 
Tho position of Roieh Chancellor left to National-Socialisn and the 


appointment of only two National-oocia ist minis 





represented the limit of Hitler's originally much more extensive 
demands ` and this limit was only reached after long 
efforts. 

For the consideration of the present proceedings it would not 
matter if tho solution adopted on 30 January was the only possible 
one or not. Even if one were of a different opinion, the only thing 
that matters in looking at the case from a criminal anglo is whetho 
Papen could consider this solution as a necessity or only as a 
mere political expediency. Even if, contrary to all the facts one 
regarde? bis opinion as a Utopia, it should be taken into consider 
ation from the point of view of penal law that one could only 
of aguilt if he had known the ین‎ consequences and the future 
plans of aggression and if in spite this he had collaborated in the 
formation of the Government. The facts just mentioned have proved 
that there is not even the slightest supposition for this. 

in considering the case it is of especially decisive i portance 

that the two ministries which are the most important or 
are the only ones to play a part at all in connection with the 
accusation of breaking the peace, the Foreign Office and the War 
Ministry, were placed in the hands of men who enjoyed Hindenburg 'g 


ang Aad no connection with j ١ 
confidence c/and of whom an uno ed direction of the ministries 


could bo expocted. 

It is not unimportant to consider in this instance what expe ctatior 
one might have from Hitler's personality and his future policy. 
The leader of the opposition party takes for the first time 
the responsibility. A party, tac structure and development of whict 

could certainly occasion many objections and apprehensions. A 


party which had deYeloped on the basis of an ebsolute ly negative 


ba 
attitude towar he hitherto existing Government leadership. A 
its noisy appearance had certainly made many 
concessions with regard to the constitution of its membershi pe 
A party which had laid down a new program including points some 
of which seamed a long way from reality aad impossible to carry 
out and which caused many objections, 
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but which -and this is the only essential fact within the scope of our 
consideration of the cage- apparently did not have any criminal characte 
On the cther hand one cannot disregard the experience taught ov lif; 
und history tht propaganda and responsible work are two very differen: 
things. That a party which develops from nothing needs, accordin> to 
experience, more negative end noisy propaganda than an ola existing 
party. Even if the cabinet of 30 January had consisted of Nation^1l- 
Socialists exclusively, even if a roderating element had not 
exitted in Hindenburg's personality, one covld have 8ھ‎ according t 
the rules of reason and experience that Hitler, who acesded to power br 
deans of propaganda, woud take into account the existing conditions in 


nis practical, responsible work ane would show himself in his activities 


DU. 


3856251117 different from what he appeared during the propagrnüistio 
reparation of the ascension to powe 
A 1 example had already shorn the ifference between a 


pposition and in responsible Government wor The same Netione1-Soci- 


ijists with their same program and their som propaganda who now, on 


the 30th of January took 100 85٥581 ×م‎ of the position of Reich Cheneellor 


180 already held the leadership or participated in the government 
(laender) 
some German states / fe Reichstag fcctioi 


Ct as responsible minister in Thuringic. action included 


Ven the police und we ses the National Socialists zealously tecline sor 


^conomic problems in these states 


2 


- 


. But we did nc 72 them commit 


:5068868 or not even pursne an unreasonable policy which wovia have 


n deen 
t least in upproximete agreement with their propaganda, Could it not 


expected then thet in the Reich, together with the Greater tasks, the‏ هد 


iaturel sense of responsibility would also 1neronso? And that especially 


n view of the safety measures taken, matters would not tak- a dangerous 


ourse? 
It is not superfluous to discuss Hitler's personality in this connect. 


on, Hitler, especially after the fcilure ef.the attempt to split off 


he Strasser group 
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the pcst cf Reich Chancellor tc the leader cf the strcngest party, whc 
however was forced tc rule in the framework cf a coaliticn cabinet with all 
the limitaticns which derived from it. 
I believe that I have made it sufficiently clear by these statements that 
Papen'!'s ccllabcr^ticn in the formation cf the Cabinet cf January 30 dees nct 
ccnsütute an attempts to place Naticnal Sccialsm in a pcsiticn of exelusive 

prcyen by facts. 

gard tc the defense I have gc far beycnd what w d be necessary in 


tuialceof 


really giving the naticnal 


wly from an cbjective angle, can be misinterpreted 
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izable later, 


cut in the Charter. 


as Vice-Chancellc 


ccnsclidatin. 


ruling, Naticnal-Secialists The 


ccllabcraticn in the vari 


il, in particu 


4 


1 
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The prcsecuticn deals with a number cf laws 
which must cnsidered as a ccmorcmise 
oremise between the 


fcrmat is cencerned, a ccm 


and the ccnsenvative ideas cf the cther members 
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Wo see problems being touched which yationel-8ocialism made the subject of 


discussion and propaganda for years. The conservative members of the cabinet 
were then facing the following situations 
The strongest party and the Reich Chancellor could not entirely ignore these 
questions, they had to be 301724 in some forme 
‘he orinciple of every coalition cabinet entails a compromise for both parti 
In compromising, the other party need not change its opinion. If, for 
example, in a coalition cabinet, which is led by a labor party, th 
labor government which perhaps contemplates a general socialization, 1 
jed out in practice, the collaboration of the other members 
oreventing a general extension of the measure 


its effect to those cases, which 


5 Š 1 ٣ + 
ourse followed before. One cannot 


Chancellor to continue the pelicy of his 


nsiderations 
hether 
criminal purpose in the sense of the Charter, 
‘or the defense is comparatively si 
National-Soci 
to tho non-National-Socialist cabinet members 
ey thought about a final soluti: 
the experience of the 
experience of the political life of all countries, namely 
vaat a problem settled by law is normally concluded. It was 
unthinkable ¬ for it was incompatible with a normal governmental activity 


and the preservation of the authority of a legislative body - 
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- that after the issuance of a law, a problem which had already been dealt witi. 


should continually be considered anew in the following years and each time be 


brought to a more radical solution. Papen has proved that he carefully tried to 


H 


maintain the concessions made to the opponent within a more or less endurable 
limit. The fact that in the laws of that time, National-Socialist doctrines apr 


" 


ar only rarely and in moderate terms, shows sufficiently that the composition 
of the cabinet of that time with regard to personalities had a retarding inflv 
encc on the penetration of National-Socialist ideas. 
not 
Without this influence it would/be understandable why Hitler undertoo! 
a relatively unpopular limitation of therprevi 
The hand of the defendant which checked and correct 
the individual laws is clearly disce 
in. bringing 
he crisis of that time 
ding years had shown that owing to the time-consuming deliberations 
و‎ urgently needed legislation was not acted upon 
ucning!s time, almost all tho legislative 
President, so that the important laws were issued 
form of emergency decrees by unilateral legislative acts of the Reich Pr 
sident. If, due to these compelling reasons, the legislative power could not in 
practice be left in the hands of the Reichstag, the legislative er thus tran 
ferred to the cabinet constituted a compromise, As shown by the result of the 
eichstag vote concerning the Enabling Act, none of the parties including the 


Zentrum party failed to recognize this. The question now arises as to whether 


the right of the cabinet, where, according to the constitution the Reich Chan- 


cellor had to establish the fundamental lines of policy, would be limited by the 


fact that the right of proclaiming laws was reserved for the Reich President. 
The State Secretary of the Reich President himself declared in a cabinet session 


that 
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he did not think it necessary to charge Hindenburg with the responsibility of 
the entire legislation because of the latter's right to proclaim laws. 
Papen!s direct intervention with Hindenburg immediately afterwards remained 
without success, as stated by the witness TSCHIRSCHKY, 

Then, we see Papen again’ in the foreground when the problem of anti-Semi- 
tism had its first legal result. At that time, the situation was the following: 


There were the broad masses who for years had been influenced in this 


direction, a predominantly Mational-Socialist group who had consistent 3251-5 ze 


mitism as one point on their program. We saw the effects of propaganda on the 
masses which manifested themselves in the aforementioned individual actions, 
during the first weeks after the formation of the Hitler government. 
conclusions to be drawn from this situation were clear, A problem 
been stirred up, which had already a pernicious outcome in practice, 
had to be legally settled. It was clear that in this question National Socialis: 
through its exaggerated propaganda,had contracted a certain obligation towards 
its followers. It was difficult to determine the extent of the legal limitation 
which for the incited masses always remained a disappointment. Tho way out cc 
only be a compromisee The settlement was directed to a field where a change 
in the hitherto existing situation seemed to be the least severe. 

Whereas in accordance with the contents of the "Professional Government 
Employee law"" (Berufsbeambengesetz) only those were dismissed from their posi- 
tion who occupied thcir position not on aecount of their professional qualifi- 
cation, but due to their membership in a political party, all Jewish government 

mpioyoos who were anointed after 1915 were also dismissed. As a rule, a right 
of pension was maintained. Papen's successful endeavor aimed to limit numeri- 

the effect on the Jewish government employees concerned. He had an audie 

with Hindenburg, who was especially approachable on the idea of protecting war 


"m 
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Through Hindenburg!s personal influence on Hitler, Jewish war vee 
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terans and dependants of fallen soldicrs were then excepted from this law, 
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Since an overhelming part of the young ggvernuent employees vio had be 
employed since 191 و‎ were war vetg@rans, the numerical effect of this e: 
eration was quite considerable, This is made especially clear by the 
official figures published concerning the conditions in tho legal pre- 
were presented in Defense Exhibit No.’ 33. 
Furthermore, tho cofendant is charged for the measures taken against 
menor unions, First consideration must be given to the fact that 
not carried out by a regulation based on a Reich ^^w. 
It is morcover important that with the reshaping of affairs the conii- 
ation of labor unions with a Social-Do.ocrc5i^ character and a similar 
influence might have appeared as an anachronis", 


with respect to the labor union 


1933, Loc, No. 


at tho tine 
on&; could not have foreseen the extent of their further dovolopnent, 


Considering its many rather sound ideas for the settlement of social 
C 


German Labor Front at tho tire of its 
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Also in1922, in order to set fend to a period of political unrest, i 
amnesty decree was issued, which alse pardoned crines subject to de: 
sentence. The establishment of special courts was a measure of 
expediency tospeed up the sentencing of political offenders, becaus 
longer normal proceedings did not safeguard the desired momentum of 
warning. it is significant that the order concerning crimes of viol 
was anplied for the first time during Papen's Reich chancellorshin, 
4ational-Socialists in the case of the Potempa murderers (Doc.1.pa- 
and 7). Thus it is erroneous be ess in the nature of those laws a 
commendation of actions committed or a prometion of the Yazi idea. 
If the prosecution, in criticizing Papen's legislative activit 

during this time, still engages in considering the Political loor- 
ination Act for the states (Laender) of 51 arch 19%%, it touch 
first of all a question of home policy, which is really far outside 


field which could justify a discussion in the sense of the 


If the indication of the prosecution should have the sole Durr 
of showing that Papen has in this respect chanced the noint of vie 
advocated previously, it must be said here that political opinions 
in general subject to alterations and often must be altered, and tt 
from a change of conception with respect to political exnediency 
measures one Can by no means draw a conclusion as to a general char 

first 
of opinion. As a matter of fact, the Statthalter Act was designed t 
eliminate a dualism between the Reich and the stataa (Leender), 
which Papen hed always considered as disad ventageous, Papen has 
always advocated, especially with respect to Prussia, a solution ir 


sense of Bismarck's time, when the office of President of the 


Prussian Council of ià4nisters 
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and that Bf Reich Chancellor were united in one person, 


Thus, ti question which ought to be touched only in passing involves not 


even & change of opinion, much less of change of sentinent. 


The follafring must be considered with respect to the legislative work in the 


cabinet i the defendant von Fapén: 


uds position of vice-chancellor was without an administrative province. The 
even in political questions, which the head of a regular ministry 

had in cabinet sessions did therefore not exist in the case of Papen. He coul 

on]y express misgivings or objections fron a gencral point of view, without 


being able to bese them on departmental grounds, 
=) i» -$ 


sidoring the small nunber of cabi , Session protocols available - despite 


1 


efforts I did not succeed in procuring the remaining ones, - the 
extent of “apen's opposition and th of the other ministurs cannot be proved 
by docunients. The fact that he icod this opposition was revealed in the 
ing Of evidence. But, as admitto, the s SS wat nall one. Thus, it 
is tho duty of the defense, to investigate doopcr the reasons why Hitler's 
powerful position gradually increased and why the influence of thc non- 


Hational-Socialist ministers becanc snaller, in short, why the guarantees 


failed which had been provided when the government was forncd on 30 January. 


At the beginning the course of the cabinet sessions did not deviate 
nornal procedure. The questionswhich arose wore made the subject o 
cussions, Hitler did not try to carry through aty;any cost the bills which 


rejected for good reasons, A clear description to that effect is given 


0 


c 


affidavit of the formar ninistcr 
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;cnberg (Def «Exh. No 283) 
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The elections of March 5, with tho overmthelming success of the Nationa’ 
2121156 party brought along a substantial change, Beyond its purely parlia- 
mentary cffects, Hitler was strergthenod in his conviction of being the deputy 
he German people. He thought that now the time had come for him to make 
of his right, granted to aim by 


Reich Chancellor $E: ancntal lines of 


fundamental policy evon 


decision 


sstablishment of strict order, had constan 
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relations 
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h President ven Hindenburg, a fact 
inning, even Hitler 


reascn fcr Hitler's 


endeavcr t: win Hindenburg!s ccnfidence, 
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that is the reason for his comparatively cautious mancuvering 
during the time before Hindenburg's death, which by no means 
allowed to presume a further stronger development. From the 
time of Hindenbui g's death, Hitler appeared as a dictator withou' 
consideration for anything and who, at least in the field of 
internal policy displayed his ruthless power policye 
In addition to the legislative activity of the cabinet, the 
prosecution dealt with the question to what extent Papen was 
responsible for the oppression of political opponents and for 
certain acts of violence which occurred during the period which 
the terminology of that time called "national revolution." 
During the cross-examination Papen was asked whether he 


knew about the arrest and mistreatment of individual Communist 


and Socizl-Democratic personnages named to 
he 


essentially negative answer. However, knew that due 
Decree for the Protection of People and State issued by the Reic 
ا‎ had been taken which pressed the persona. 
& great number of 
eich President, outside 
ion of the relevant TOER on stipulations. 
under the impression created ! the Reichstag 
clearly 
t Communist: circl 
instigated the arson, seemed to be oy کی رہ‎ believable. 
Especially since the search of the Liebknecht Hous the 
Communist headquarters, procuced, according to ای ےت‎ declarati 
very serious evidence concerning ths actions planned against the 


1 
not 
UGR 


Den 


inet. The inquiry was held by a judge of the Reichs ge¬ 
richt (Reich Supreme Court) a personality, the 





impartiality was beyond any doubt. Theref 


security measures which the administration of 


arrest of those politicians is by no means connected eo 


of tne extent of the measures taken 


again, 


carcle 
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with the later encroachments 


amd organizations, 
to him and w 


gene holds true for the 


be discussed iater on. 


Gisive fact, 


were subject to the jurisdict1 


the Interior. The law itself 


It came about legally. 


protective custody does not in 


the prosecution accused 
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which had now been forbidden by Hitler. (I shall submit this 
publication of the League in my Dncument Book for the Reich Govern- 
ment, 

Ihe same standpoint was taken in a publication of the Amerioea: 
Chamber of Commerce in Cologne on 25 iiarch 1933, which publication 

shall also present during the hearing of evidence for the Reich 
Government. 
Jewish boycott which was announced some davs later and wh 

was carried out on 1 April 1933, was, contrary to the opinion of t. 
prosecutien, no government measure but exclusively a partv measure 
which Papen, too, sharply opposed as well 
The publication of the "Times", submitted 


represen- 


intervention wit 


4 


Jewish boycott had been announced a: 


which was to be limited in time and 


2 - 


life. It nad been expressly ordered 


measures, 
prosecution has merely shewn that through the 
position or the National-Socialist party was to be strengthened, ع‎ 
that is should then be possible to turn to the aims of the foreign 
policy of force which had been decided upon beforehand, Still more 
discussion of domestic conditions is therefore 
the foreign polioy of the Reich during the time 


Vice Chancellor. 
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Hindenburg's reservation that he would appoint the Foreigr 
winister and the appointment of von Neurath to this post when 
he had been Foreign winister until then and was not a National- 
socialist, leadsone necessarily to expect a development of 
foreign policy along the course hitherto taken. 

Hitler's first measures seemed not only to justify this 
expectation but even to go beyond it, The first speech on matt 
of foreign policy held on 17 liay 1955, dealt with Germany's 
relations to Poland which in the past had never been entirely 
satisfactory. The annexation by the Poland which had newly com 
into existence of large territories formerly belonging to the 
German Reich had brought with it a latent tension between thes 
states. Hitler was the first to take up the problem and to re- 
solve, according to his declaration in the Reichstag, to bring 
about a policy of friendship with Poland by recognizing the 
Polish state and its needs, If one considers the fact that the 
thougnt of renouncing all claims to a revision against Poland 
wes not only generally unpopular but also stood in sharp 
opposition to previous propaganda, it was impossible to fore- 
see the development of later years, One was necessarily con- 


vinced that here was an internally strong government support- 


Germany's adherence to the Four Bower Pact, and its 
renewed profession of adherence to Locarno serve to underline 
this conviction. The struggle in foreign politics for ideologi- 

different/ 
cal values lay ina / direction. The question of eliminating 
the clause in the VersaillesTreaty which stipulates Germany's 
exclusive guilt and the question of equal rights for thiis 
large country which had pursued a persistent policy of peace 
since 1918, were demands which on one hand did not seem to 
burden the other side with unbearable sacrifices and which 


were yet suited, 
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71 


to remove om the German people an ideological burden whien 
1t considered a pressing one. 

Gernany's withdrawal from the 4isarmament conference mist b: 
considered from these view points, It took place after long 
drewn out negotietions had produced no positive results anc be- 


Vay evident that 


anda of 6 
oe looked upon as a tactical step, 
sme objectives were to be ret ined, namely the 
anco under recognition of equal rights,all this 6 
ear crecible 
From the same points of view Papen also approved of th 
hdrawal from the 
vith regard to the simultaneous withdraval from 6 
1 differcd,/ | 87 
opinions gould hovo/ Here, too, one m ght hold 
awal was 'cegsary as a movererit of protest 
n. ^ ہے ہے‎ matte 
could prove throvgh factual efforts in tn matter 
| to. à policy of .peage. 
vapen figured among thoge wh felt obliged to advise 
1 012.211 tds QUO ul E 7 ) 8€ 1 = 
withdrawal from 
negotiations 
> caused certain 
culties in some questions. Un 
so convinced of the institution of 
Pe 3714 ot 2 ti e Ti 
instrument of agreement and of facilitation of th 
My SUA * o n ( Vi i "n 
possibilitie for agreement that he Wis ! to avoid 
t 4 1 OT 
from the League of Nations. He advocated. this opinion very 
E دی‎ : Rerlin he 
stronely. Since he could not persuade Hitler in Berlin he 
۱ eo à Aer f 
followed him to Munich shortly before the decision-in orcer to 


Lay his well-founded opinion before him there, 
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Ergo we see Papen here working actively in a field for which in hie 
position as Vice-Chancellor he actually has no reponsibility, 
aiming at a solution which if one tukes as a basis the views of 
the prosecution concerning the withdrawal from the League of 


Nations can only be considered as a step towards peace. 


Because of the fundamental importance of the withdrawal from 


the Leacue of Nations the measure was submitted to the German 
people in form of a plebiscite enabling tt to state its opinion, 
Hitler/ 
On the occasicn of this plebiscite/the governm-nt and Hindenburg 
issued proclamations which emphasized expressly that this step 
was n6t intended to constitute a chenge of policy but merely a 
change of method. Preparations for the plebiscite were carried out 
in line with this statement. 

The prosecution accuses Papen of having glorified in his 
Essen speech the successes of Hitler's government and of having 
advocated an unconditionally affirmative attitude towerds the 
questions to be decided by the plebiscite, 

If Papen did this,it was because he felfi obliged to do so, 
the decision having been cast once and for all and having to be 
justified before the foreign countries, If the responsible leaders 
actually did not strive for anything but a change of methods,no 
objections could be made, The position of German foreign policy 
would have been shaken if the people had shown in the plebiscite 
that it opposed the measure already taken, It was therefore quite 
naturel to approve of this policy in public within the frame- 
work of the solemnly given assurances, iioreover, it could not be 
overlooked that in a plebiscite on government measures eae 
vote of confidence could not pass over internal polities togethe 

We have to take the date of the speech into consideration, 
In November 1933 Hitler had made good progress in the field whic 


in the foreground of necessity and interest, 
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standard as one applies to them today in 
st that time the taken hitherto se 


ded a vote of con- 
jurpose of agram of foreign 


preciativel, positive developme 


himself 


c UA 
2 


ouestion of 


and SUermany. 


Papen and 


Pa attention to tnis‏ و 


terri tory e WE attempted to 


hat could impair the 


only temporarily. 





۵۳۷ 


From this came his suggestion that there should be no recourse to a plebiscite 
might 
which/zivc renewed impetus to politi; | chauvinism in both countries. Hitler 
himself, not only before he took over power 
stated time and »gáàin that Germa intention of bringing up 
ucstion 6f.Alsacs-Lorrains, but that. th ےت‎ question vas the only proble: 
still settled between the two countries. Ardin so doing he followed the 
which aimed at a ع‎ 


deceived the contract partys 


concluding 


knowledge 
brought about its 
hed to 
ast suitabl: 
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atter which, it is true, would have 
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bsequent violations of the Concoraat by the Reich but thet he 


1 
۲ 


theme The entire activitic 3 of the "Work Association of Catholic 
Germans" consisted practically of rothing else but the establishment of such 
violations of the Concordat in order to funnish Papefî with a basis for his con- 
ntions with Hitler. After Panen's departure for Vienna the prac- 
opportunity for such interverti 
From all of Papen'!s 
churches 
but from his 
izing time anc 
istian church: 
In just this 


of the par 


heer might over 


the favorable results there would 
of foreign politics if ons could succeed in eliminating political Catholicism 
without touching the Chrisian found: tion of the state. Papen does not state 
his opinion on past and present situation but furnishes advice for the 
contents of this advice are definitely positive in the ecclesiastical 
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In any cas shat time Papen had no possibility whatsoever to intervene, bx 


ing merely 2 private person and besides in bad standing with Hitler for the 
moment. 
I have alrady dealt with Hitler's development into 
abolishment of joint reperts to Hindenburg, Papen's 
minimum. Protests in cabinet sessions coming from a 
to base these protests on requirements of his own de[ 
of applying nazistic doctrines 


declaratory naturce 


me clear 


«round 


course, Ii 


eht in public life. 
forth with public critic: 


nee upon the developmen 
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as a natural consequenc: 


1 | Papen would have to give up his position and would 
thus no longer be able to aid many people in individual cases. 


In his Marburg speech of 17 June 193l Papen distinctly branded ali 


hich had become apparent until that time. Such extensive public cri- 
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ri 


mained the only instance in the history of the "Third R 


He realized that the danger of Nazism lay in the fact, t 


rent doctrines in practice dovetailed into an encircling enclosure suppre 

the entire pub enclosure been breached at a si 315 spot, t! 
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had become a matter of public discussion or PaPEN was going 
rosignatior, since ^ further cooperation he could no longer reconcile his 
viewpoint with the path chosen by Hilter. 


Evidently Hitler in his position ät that time did not consider it necessary t 
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speech“and 


distributors. PAPEN resigned, Hit did not accept his re- 


Since he obviously had to take Hindenburg into consic 
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cvents of June 30th tock 
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There was no way of knowing beforehand when ani in what manner the 
1easures taken against the persons already involved in these matters 
would end. One believed almost hysterieally to see in every man with 
(opposing ideas a conspirator with those SA groups, who sooner op late? 
were really roing to revolt against Hitler. 

How far indeed persons of the right on the ground of their oppos 
ittitude had joined hands with the SA, a powerful factor et that tine 
ias not been established vet with certainty. Anyhow it could not be j 
sed at that time whether or not Hitler's statements in regard to pers 
10t belonging to the SA were correct. 

For Papen the situation at thet time was as follows: Ue knew of 
3ose's assassination, but was as yet unaware of 
that the latte ad escaped. T 3 of his co-workers were 
tration camp. These had first to be released 
he future the suspicion had to 
"ell as Papen himself had been in contact 


If Papen ever wished to m 


s 3 
m and 


1e Ocen convinced for 

were behind the attack on him and the Vice-Chancellerv ana that 
Himmler in particular wanted to eliminate him,having been prevented f 
doing so only by Goering and that 1 e in order to safeguard hir 
Self against these two, it was ۶ ir; ure Hitler of his corr 


attitude. 
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If we come now to the heart of the matter and to what was actually 
desired we cannot give to the form of these letters the meaning whi 
is aseribed to them by the prosecution. 

That the form in particular did not represent an approval of + 
measures of June 30th, but was merely used for the above-mentioned 
purpose, is best shown by the examination of the letter of 17 July. 
‘Though at that time Papen had achieved the release of his co-worker 
from the concentration camp, his other demands were not fulfilled 
Hitler. Sc we now see a piece of writing which 1s entirely lacking 
even in the most elementary forms of politeness. iierely objective 
statements and objective requests. A piece of writing signed only 
the name of Papen, without even a closing courtesy formula, 

As to the «ffair in question Papen does not retreat from his 
line fer a single moment: He holds fast to his resignation and dem 
immediate action on it, as the letter of 10 July 1934 shows. (Doc. TD 
He refuses to play any part in future government activities. He le 
Hitler immediately after having had him called out of the Cabinet 
session on 3 July. He keeps aloof from the Reichstag session, at w 
the Justification Lev has been confirmed, He rudely declines the o 
to accept the confortable post of ambassador at the Vatican. Such 
his negative attitude, 

As to the positive one, he strives to bring about the interv 
of the Wehrmacht. He turns to his friend Colonel Generali von Frite 
Honberg,owing to his attitude, is out of question. Fritsch will nc 
act without a fornal order from the Reich President. So now Papen 
endouvoran to got in touch with Hindenburg. But Hindenburg's entour 


keepfhim off. 
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All accesses to his estate Neudeck are closed by SS guards. Papen 
sends his secretary Ketteler to Hindenburg's neighbor and 8 
friend Mr. von Oldenburg to obtain entry in that way, but also 
thet attempt fails. He has to Witness, how obviously Hindenburg 
has been influenced, when he publicly approves of Hitler's con- 
duct on the 30th of June in an fficial telegr m. 
So what was Papen to do n.w, which would promise even 
moderate success? 
in his negotiations with Hitler he tried to keep things on 
& legal plain. The attempts to mobilize the only factor of power, 
the Wehrmacht, had failed. Hindenburg cannot be reached; he is 
evidently influenced by his advisers in 
The prosecution às of the opinio 
time when Papen should ha oper pointed out the criminal event 
on June 20; he could possib have effected thereby the collapse 
ion is untenable. Apart 
int Papen, as shown, had the opportunity 
for such an of ficial statement, subsequent developments in German: 
demonstrated th^t'such an individual protest would not have hed 
E powerful position of Hitler either within 
Hitler's prestige in Germany was already 
then so greatand more so later on, that such a protest, even if 
it could heve reached the public at all, would Surely not have 
found any echo in the masses of the population. To be sure, the 
great masses saw only the economic improvement and the strengthtc 
ing of Germany's position abroad and only a numerically 
layer realized the true danger of the development. Mo 


countrics knew about the events on June 40 more 
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than the German peope. A statement by Papen to the people would not 
have thrown much more light on 1t. No conclusions were drawn from t 
available information by foreign ceuntries either at that time or 
later. 

The prosecution is even of the opinion that such a step might 
have led to the reoccupation of the Rhineland by the French, I am 
unable to discover where the prosecution has found a basis for suci 
an assertion. It is contradicted by the fact that no military react 
of any kind followed after the events which occurred laterand whilcr 

the realm of 
not belong in/internal politics, but vitally touched the world abrc 
~as for instance the introduction of compulsory military service ar 
the occupation of the Rhineland-. 

By his resignation and ostensible non-participation in the 
sessions of the Cabinet and of the Reichstag, Papen showed the pubi 
that he was hostile to the development. His conduct was a public 
protest against the measures of June 50 and against their perpetrat 
The prosecution oan not overlook these apparent signs which are 
historical facts, It attempts therefore to construct an anti-thesir 
between his conduct ana his mental attitude. The only assistance a 
their disposal to that end are the letters 50072688560 by Papen in 
Duly to Hitler. Even if the spirit and purpose of those letters we? 
not clearly discernible from their contents, as in fact is the cas 
such an attempt would also fail in the face of the facts which wer 
just stated because of the inadequate means &t hand. 


Generaly,I would like to state in this regerd the Following: 
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On what grotind should Papen have taken an inimical attitude 
towards Hitler during his Vice-Chancellorship and during the 
events of June 30, while being in fact a loyal follower of 
his? On what ground should Hitler have desired it himself 
who, according to the prosecution, conspired with Papen - 
and this, after all, would only be a result of the conspiracy’ 
Could it be in the interests of Hitler, that Papen disclosed 
in his Marburg spee all the weaknesses and misdeeds of the 
Nazi system? On what 88-1 should Hitler have wished that 
Papen so obviously distanced himself from the lawless actions 
on June 30? It should have been in his interest, that 
Vice-Chancellor kept also autwardly in line with the 
Chancellor. 

If we consider that, only one conclusion can be arrived 
at: What the prosecution believes to be able to interpret 
as the mental attitude of Papen, lacks all logic. 

This thesis of an unconditional obedience to Hitler, 
despite certain contrary facts intended to serve as camou- 
flage is used again by the prosecution with respect to 
Papen's accept nce of the position in Vienna. 

Before discussing this complex let me briefly state 
the following: 


in my opinion, the final development of the Austrian 


which occurred after Papen's recall and undoubtedly 
his oooperation, namely the marching in on 12 March 
not represent a crime in the sense of the 
narter. The Charter considers as punishable the preparation 
and the waging of a war of aggression or of a war in vio- 
lation of international treaties. 
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aS. the solution of a political problem of the country which had become acute and 


the result of which had always been the desire of both sides, independant of 


HITLER, 


PAPEN's aetivity in Vienna is clearly characterized by three episodes; the 


circunstances of his eppointnont on 26 July 1934, his letter to HITLER dated 
16 July 1936 (Deferso doc. No. 71) aftor the conclusion of the July agrecnent, 
and his recall o' | February 1938. 
The following circumstances lay at the orizin of his appointments 
å 02116121 event had occurred, DOLLFUSS is n dered; not only are the 


relations between Germany and Lustria strzinod but they have reached an 
extremely danzerous stavre 

menacinze Italy ma inz upon the Brenner, An ultinate diver7zence of 
áustria towards one of the groups of powers interested is ċĉirectly to bo 


fearede Thus, there is the a final situation which would definitely 


render imposible the maintenance of even morely supportable relations between 
Germany and Austriae. 

In this difficult situation, HITLER obviously thinks it necessary to 
dismiss his. objections against the personality of PAPEN and entrust hin 
with the mission in Vienna. PAPEN was particularly fitted for tho initiation 
of a policy designed to overcome the deadlock resultin: fron the 
of DOLIFUSSe PAPEN had always. spoken in tho Cabinet favor of a friendly 


development of rolations in the question concerning Austria, PAPEN was inter- 


nationally known as a man for a reasonable policy of mutual understandinze 


5 
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to 

PAPEN neturally was extremely hesitating cs Ahe taking over of this post. 
His cxpcricnees in the domestic scctor of tho list period, his personel 
attitude to the treatment of hi: ;clf and of his eollcborctors on the 30 
Junc, his cttitudo to the cssassinction of DOLLFUSS, with whom he hed been 
on most fricadly tcrms since tho time of his previous activity, wcre opposi 
to the taking over of tho post. This resolution thcrcforo vas for ILIEN 


٥ very greve onc, The perception, however, thet ho himsolf would clono be 


in the position to fulfill this task within the fremcwork of truc pacif- 


ne 


ication . must outweigh everything. Could/assume that anybody clso hid 
the strong will and also the possibility of assuring the iueintcnanec of thc 


rocd of cppocsomont? He eculd nover expect £ personality of the Toreign 
Office cnd still loss c member of thc Forty to have such u personal indo- 
pendence cs he himsclf onjoyci, From his post cs Vicc-Chcneollor FALPZN 
brought his expcorionec,. He knew the difficultics, to convince HITLER by 
pertinent arguments in c. corresponding form. Ho alaye could hone to 
CATT yous through his cfforts for c pccocful policy, notwithstanding 
extremist tendencics of HITLER'ëE Adviscrs,. His oxporionoos, 
hand, hed medo him very ecroful. Ho meade his conditions and 
esteblishmont of & cheer policy basca on fict: > domanded the vithdravci 
of influcnee over tho Austrian Waziemovement, which must bo assurcá by tho 
dismiss:1 of tho maa wh dircetly or indircetly hed participated in the 
eriminel cet; tho Lendcsinspector HABICHT, Ho requested his own subordine 
tion to HITLER in order to meko possible tho mintsining of the conditions 
which he had proposed, and order to avoid any alterations in the course 
its hendling, Ue compels. something Scomingly impossible in contact with a 


head of the Stato; ho hes the conditions leid down in writing, under which 


he takes over 
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They are signed by HITLER, He wishes ٦:177٥ to be in tho pesition to forc 
HITLER to keep to his written word. 

Jo heve & clear picture of these occurrences by the tcstimonics, 
perticulery by the statement of the witness von TSCHIASCHKY, a men 
according to the declarations of the Prosceution is really not 

dcefondent's fe.vour. 

The Prosceution sorts thet PAPEN, out of sheer opportunism as 
faithful follower of ‘Lin's clroc J plc. f tggression, 


5 


ly and willingly doclcrod hims prepearcd to take over the nov poste 


on 


Notwithstending thi: 1 j à Of appointment, this 


3 


céution of the defcndent be really in agreement with such an attitude? 


These secret conferences, this unpublished document, signcd by HITLER 


x 


end in ParEN's possession ecnaot really be considered a prctonec in order 
dcecive = as vould be the conscqucnee of the *rosceutions charge. 
Vero not intended to bo publicized and were never medo public. 
The circumstances at the taking over of tho Vicnaa post could only 
luad to the conclusion that Pari honestly strove to mointain the 
4 


ca &ppocsoanont policy, It likcwi is impossible to talk here 


nism. PAPEN hed declincd 


position of an smbasscdor in Vionna was hc r en enticing post of 


& former Reich Chenecllor and recent Vicc-Chanccllor, 
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ParaN's own good cconomic situation excluded all along eny material 

PsciN's lotter of 16 July 1936 to HITLER (Def.Dco.lo. 71) 
is the report of the success of his two years! efforts to bring cbout 
3611160 pececful rolctions botwocn both the countries. The treaty of 
11 July 1936 put tho scal upon this, 

This document, the cvidonticl value of which is without a shedor 
doubt,clccrly oxploins the te ellottod to PAPEN and its porform nce, 
PAPEN points out that tho cim hes beon reached, for tho execution of 

he hes boon called to Vienna oa 26 July 193. Ho considered 
his tesk <s cecomplishod with tho conclusion of tho Treaty. 

No elotror cvidenec cin bo produccd of tho exebtness of rx اد‎ 8 
Stctomcnt on his task end its porformnee then by this lcttcr, 
Why. did they bcliovo thoy must impute c dubius intcrprotction to 1 
mission? 4s cn obliging instrument of HITLER's plans of aggression he 
has undertckon tho tesk prepare end carry out c forcible ennexation 
of sustric. He has bocn ehcrgod with undermining the 
Government and oooporcting vith Austria's ill 
cffcet. ll ho did with vicw to pecifying the mutucl r 
bcon cemouflago,in ordcr to oncblo him to cerry out his undcrground 


1 
[ 


21225٠. «nd here the trust.orthy statement of cecount t is mcnüctery, 
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Is this also to bo a cancuflece, and give a presentation which stands 
in absolute contradiction t. the facts? This letter, found by the Allied 
in the secret rec rds of the Reich Chanecll.ry snd now thankfully 
at the 01525851 of the Detense Counsel by the Prosecution? 


PAPEN's sctivity in Vienna 


recalls 


ory and ۹4318 
show what the sole reas n was for the unusuel end extensive sudden 
thet tine. HITLER then els. recalled PAPEN frou 
n actual roas:n for this, entirely unexpectedly snd 


y بال‎ 


siving 2. reason, it is tieroby cloerly proved, that HITLER et the besiz 


0 


of a radicel fcreizn pc j 1 m longer saw in PAPEN the right uen 
c nfffz unequivocally and suf 
strives nere 


shall subunit this pe 


still thus for. 
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We seo Papen in a steady struecle with the illegal tovenent. The reproach that 
he had conspired with it, is best led ad absurdun by tho fact that Papen was 
selected as victin of an attack by these sene illegal men, according the 
plans of the illogel novenent which have been ecnfirned by Foreian idnistor 
SCHAIDT. The ioeunentery evidence fron tho reperts at hand which Papon 

sent to Hitler also has but ono mcsuinge Here, téo, there is a completely 
clear picce of evidence, since the reports to Hitler which tock plece 
regularly in the course of business, actually excluded an intention to 
deceive the public, It ie regrettable that all the reports could not bo 
found, in order to sive, in their entirety, a clear, complete historical 
picture of Fapon's activity. Only a frection of the reports are in front of 
us. wut when Papen had transferred abroad at the end of his activity the 
copies of all his reports, as the evidence has shown, then he could have 
done this only in order to have a historical justification for his policy of 
peace. It is proven by it in complete clearness that his policy roprodueed 
in tho complete reports rust have beon a policy which was in contrast to the 


development which hes been brought about by the other side in March, 1958, 


All witncesee who have appeared in court, end who could make statements 
abour the Austrian conditions, have stated under oath that Papon led a 
policy of pacification and foucht azainst any neddling of the 11161 


movenent in the political happenines. 


What can be coneluiod fron the presentation of the Prosecution against 


that? 


That Fepen had to maintain a certain outside connection to neubers of 
the Austrian Nazi Dnovenent, corresponding to his position as German 
Anbassador and corresponding to the state treaty cencluded with 4ustria? 

A connection which was in no way kept secret, which was of an observing nature 
only, and which was necessary in order to fulfil the obligation to report to 
Berlin about the actual conditions in austria. If he had actually worked 
together with tho illegel novenent in the way the Prosecution states, this 
would nost certainly have been expressed in h4s reports to Berlin. He does not 


fabricate any secret plans with the law breakers. 
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contrary 

but we seo him on the/in Open negotiations with the Austrian government 
about the participation of the national opposition in the governuental 
work, which wes agreed on in the July Treaty. And if we finally have before 
us the deposition of the history of the 1110221 movement in the report of 
RAINER (F$-812), we soe their activity in those years takes place without 
the slightest cooperation or support from PAPEN., 

What can be concluded against the defendant fron the fact that he 
was interested in the activity of the Austrian Liberty Organization 
(Freiheitsbund)? If it is set forth that this Liberty Organi zation 
represents a non—Nagi, trade-union, Austrian orgenization which was 
considered to be ready to go with SCHUSCHNIGG and to support the Cabinet? 

What can be concluded against the defendant from the fact that he 
also Observed the govornzentol conditions in austria and reported to Berlin 
about thon? And when the wish is expressed at this occasion thet 
or that constellation is favorable for the development : f ndly relations 
with Austria? 

During the cross-oxorinontion the Prosecution has presented reports of 
foreign agoneies which PAPEN forwarded to Berlin. Th Ley believe 
PAPEN has made the content of these reports his own. This suppo sition must 
be incorrect. The inforzational purpose of sending reports of the foreign 
secret service is clearly at hand. Beyond that the following has to be 
established here also. PAPEN especially forwarded to Berlin also those 
docwients which had come into his hands and which conteined a criticisn 
of the German conditions. The witness GISEVIUS and LAHOUSEN have pointed 
out that HITLER was informed incorrectly or insufficiently by his closest 
coworkers. The critical reports of foreign countries which PAPIN had 
forwarded to HITLER in a direct way, could and also should fulfil the 
Ag وہ‎ BITLER's attention to abuses and to make hin abolish then. 
This is especially often the case concerning statements about the anti- 
clerical conditions in Germany, The presentation of the reports in the 
case TSCHIRSCHKY concerning the activity of the Gestapo which were 


especially mentioned in the cross-exanination, are on the sane linc. 
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The regular reports of PAPEN to HITLER Geal partly also with the conditions 
in the neighboring states. The checking of the contents of the teports 
shows that they deal entirely with problems which are in direct connection 
with the foreign volitical situation of Austria in the Balkans and which 
therefore fall into the sphere of tasks of the ambassador accredited in 
Vienna, 
Finally we have to & into the affidavits of MESSHXSMITH. Eo describes 
events after a period of 10 years, in the case of PAPEN, seemingly in 
free menors Tine and later acquired inforzation obviously seon to have 
clouded the picture of zecory so completely that we see, for example, 
PAPEN's oxplanotions about his tasks in the Southeastern area reproduced 
in the two affidavits with contents basically deviating from each other. 

My eriticisu can furthermore be satisfied with the statement that 
the contents of the affidavits are in contradiction to every rule of 
experience andlocic. A diplo.at cannot have revealed 
of his politics to th pre ative of another stete who 8 ¬ with 

as MEZSSZaSNITH says in another 
that PAPEN told not only hin, but even publicly, his alleged plan 
to overthrow SCHUSCHNIGG, with whose government PAPEN hinsolf was accredited. 
It is an inpossibility that such disclosures nre supposed to have had no 
consequences whatsoever, and that they have been vut down in an affidavit 
for the first tine in 1945, 

The two afficevits can therefore be no basis for the finding of a 
judgment, besides the fact that their content is disproved by the other 
evidence, which contained both the intentions and tho actions of PAPEN. 

I believe to have sufficiently discussed therewith the period in 
which PAPIN exercised his activity as Anbassador extraordinary in Vionna. 

Beyond it, tho Prosecution has taken into consideration PAPHN's 

e 
cooperation in the PRE ا‎ E کن‎ on 12 February. 
The occurtncee of the conference of Berchtesgaden was not the becinning 


stage of & new course, but the result of the developiient up to that tine. 
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Months before, PAPEN end SCHUSCHNIGG in conversations had already regarded 
a meeting in the near futuro bet: ı the two statesmen as desirable. The 
July Treaty had naturally left many points of difference undecided. The 
tostirony of the witness Guido SCHMIDT showed us the situation clea 


en op»osition party very powerful in numbers, though officially not allowed, 


put tolcretod tacitly because of actual conditions, looked idealogically 
idealogicel 
to a full extent toward its, at least / leader in Gormany. There the 


of this Party was at the same time 
foroign policy a separation of the parties in both countries was necessary. 
The inner idealogical unity, however, necessarily had to lead to differences, 
accordingly, in the Austrian government an unders: 
tandable reserve and a constant concern to prevent a growth of the influence 
of this moverent in administration and government. 
uostions resulting from the July Treaty corresponded in practice also to 
of interests. It was obvious the Austrian side should 
an effort to treat the stip * =tio of the Treaty in a restrictive 
way. It was only natural thet t wish existed on the German side to 
tho possibilities of the Treaty to the fullest extent. Therefo 
oct contact with the resvonsible heads of both countries, who on th 
at the sam im he he he y, could only 
regarded as a reasonable requirement. 

The recall of PAPEN on the fourth of February threatened to break 
up this development. Perhaps with the approach of the more rigorous 
course which was expected, a meeting of that sort for the purpose the 
oradication of existing difficul+tios would be postponed forever. Cer- 

a different result could have been expected later on, in & tenser 
atmosphere, from the collaboration of a radical successor, than that hoped 
for by SCHUSCHNIGG and PAPEN. 

It is therefore thoroughly understandable that even after his 
recall, PAPIN, during his farewell visit to HITLER on 5 February, when 
they came to speak of affairs, ©. 'l accepted the mission to bring about 
tho intended Conferenee end to accompany the austrian delegation to 


Berchtesgaden for this purpose. 
! 
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The Prosocution accuses PAPIN, thet already at thet time the progran 
of the subse went t^lks had beon determined. PAPEN,. contr: ry to this, 
hes tostifiod in his interrogation, that he had only rocoivod tho mission 
to arrange the discussion for the purposo of closring up all points of 
difforoneo on tho besis of the July Trosty. Tho Prosecution still lacks 
the proof for its claim to tho c-ntrery. From what has happonod on 12 
February, it cannot in any wey bo concluded because ef Hitlerks porsonality 
of Hitlor, whet ho porsonally thought at tho first mentioning of such a 
discussion on 5 Fobruery, and much loss, of which of his plans ho inforr d 
PAPEN. Tho evidence hes shown that tho points voicod by Hitler on 12 
Fobruary aro itentienl with those donends which tho Austrian Wationel- 
Socialists had reised immediately prior to tho discussion and trensmittod 
to Hitlor in their own chennols. From this it cen bo soon thet tho subjoct 
of convors*tion chosen by Hitlor in the discussion of 12 February was at 
tho very loast substentintod end could not as yot have boon on hend on 
5 Yebruary. If tho Austri-n Nazis procedod ۶۸77 with thoir domends to 
Bcrehtosencon, thon the view of tho Prosocution is thoroby rofutod, thet 
PAPEN had conspired with Hitler and the Austrian party. In this caso ho hir 
would probebly havo boon the best 11:18 nen botwocon tho wishes of tho 
Perty ond Hitler. This is also omphesized through the of tho witnossos 
SUYSS-INQUART end RAINGR, who h 7. stetod cloarly thetthoy did not have 
any contact with FAPEN during this tine. Rainor also points out in his 
roport, thet PAPEN hed been of tho opinion that tho fect of tho proerren.:o 
discussion had remained secret boforo tho Austrian partye 

Tho Prosecution has used tho claim for the incriminetion of PAPIN, 
thet at tho rocoption of tho Austrien delog=tion on the German-Austrian 
frontior ho hed calle Schuschnigg!s attontion to tho prosence of دہع‎ <۰. 
Whether this really correspondent» tho facts was not proven by the 
prosontetion of evidence. The sole ovidonco which cen bo usod in rospoct 
to this is the testimony of Schmidt. The letter could not longor ox^ctly 


sim 


testify anymoro, whether PAFIN hed spokon of ono Goneral, 
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nenoly i.oitol, who according to past oxporioncos “fter taking over his now 
offico const?ntly kept hirsolf in the surroundings of Hitlor, or of 8655121 
Gonoreis. FAPSN himself doos not know anymore today, if 5nd in what form hi 
madeo such en oxelemetion to Schuschnigg ^t the time. Ile also doos not kn 
if ^t tho tino ho wes ewtro ^t 511 of the prosonco of gonorals, Ie is vory 
possible thet it came to his knowlodgo =t tho ovornight 8527 in Salzburg, 
whore ho had steyed at a different hotel from tho Austrian cologetion. In 
any caso, however, tho fact cennot bo overlooked, thet ovon if PAPEN hed 
nado tho stetonent cleined by t > :rosocution, this stetonont wes made pric: 
to tho visit. That, therefore, Lo did not perticip^to in any attompt et 
intinidetion toward tho Austrian gontlomon which night havo boon sinod ۶ء‎ 
thotive of surprise, His prticiption in tho discussion hes boon : 1686ء‎ 
tho ovidonco. Hitler slone was in commend, who, in a brutal nrnnor surpri: 
to those who know hin, triod to inpross Schuschnigc. Tochnical details 
woro negotietod with Ribbontron. Farhi nore or loss participate 58 ۶ 
spectetor, which Also bore tho fact into *ccount, thet ho did not occupy 
of: 
porticiveting, ho only sew his t:ak raisod by circumstances inta 6 7 
soothingly. 
Ono has to considor his position: ho soos his intontions doomed to 5۶317 
throu-ch tho bohevior of Hitlor, which cennot bo o:poctod of ^ny reasonin= 
hum: ing Ho Roos how * men who is wick-tompered by nr turo in his 
excitoment lets *11 thet) which 3n necessary for a roeson^blo discussion 
in tho sphoro of a conferonce of stetosman. Ho hoars Hitlor's throats, an 
has to bonstûor hin determined to let things go an irreperablo way at th 
abrupt feilure of tho noeotistions. In tho fremowork of this situation, 
thoroforo, tho sehiovnont of certain concessions - Hitlor ^c;uioscod in 
tho fiold of tho Army Ministry and tho economic Qorenés - “nd the postpo 
nchioved efter a herd struggle, of tho final sottlomont for ratification 
by tho Austri^n govornnont end the Federal Prosident (3undesr^osidont) wei 


tho optimal solution of the @anverous siturtion, 
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Even though in this point PAPEN agreed with the Austrian statesmen 
who undoubtedly were willing while safeguarding only reasonably the 
interests of their State to affix their provisional signatures on 
account of the prevailing conditions, this does not 
the charge against PaPEN that he approved and intended the 
result from the outset. 
EITLEA's opinion on PAPEN's previous 


1 


perticinetion in the Conference at Bercht 
by the fact that no further o*??ico of any kind was eny nore assigned 
to hin in Vienna. It is ver; likely that during the decisive 
Gevelopments to come, E i would have failed to assign t: 
man who inwrdly and effectively attended the Conference at Berchtes- 
gacen. One would not have replaced hin b 
fo 
man who, by reason 
service, was rast intimately femiliar with conditions ¢ 
would certainly have availed one self of his personal 
Austri^n stotesnen which qualified hin, in preference ers, to 
continue work on HITIER's plans. If the Prosecution's 
of PAPEN's efforts towards understanding during the discussion in 
Berchtesgaden ns deceitful maneuvering were correct, there is little 
doubt but that PAPEN would have been vermitted to continue working 
along that line, and after replacing his person one wovld not have 
charged people to deal furthc. lth those things whose course was 
8 nerorendui on his farewell visit to the Prine Minister i: 

revealing. A uan who in his own com.entery to Berlin, passes on 
SCHUSCHNIGG's intcrpretation-that to some extent he had acted under 
pressure in Berchtesgaden ¬ under "noteworthy", is little likely to 
have been an active participant in the coercive negotiations. 

roved that thereafter PAPEN no longer 

any public 
Tho new Charge d! Affaires, Freiherr von STEIN, a pronounced Noii. 


ialist, took charge of the EZzbessy. e was assisted by KEPPLER, a cl. 
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friend of Hitler. Papen, on tho o+ cor hand, makes his farewell calls, 


and he takesup residence at Kitzbuehel, a winter-sport resort. 


In the neantine things are getting more and more critical. The 
plebiscite which Schuschnigg announces results in a development which porh 
Hitlor even had not intended on that scale. The visit of Seyss-Inquart 
and Rainer on 9 March to Papen was accidental; thoro were no deliberations 
of any kind, and no decisions were taken. For Papen even to express the ' 
view — which Rainer confirmed ¬ that, considering the formulation of the 
questionnaire, no decent و‎ could be expected to say "No," but 
th t ho was bound to follow Schusehnize's password, suffices to indicate 
the contrast of Fapen's position towards the views of tho Austrian Nazis 


and the views which the people from Berlin subsequently brought out. 


If, in conclusion, I ray still revert to Papen's presence in 

Berlin on 11 March I must Say thx: ven in reviewing things in retrospect 
I can give no clear explanation for Hitler's desire to know Papen in 
Berlin. Reasons for 1t nay have beenManifold. Should Hitler already at 
that time have been determined to foree a solution in that direction 
as it finally cane about = after all, doubts in that respect nay exist — 
the reason might have been that he cid not dare leave in Vicnna this 
man who espoused the policy of peace; he night perhaps hava assuned that 
because of theextrenity of tho position in which they found themselves, 
Austrian Governnent officials might perhaps have turned to hin and that 
wit. Papon!s help propésitions for a settlenont night perhaps have 6 
aboute 

I would remind you of a sinilar situation, prior to the beginning of 
the cazpaign against Poland when Hitler was fearful lost "some swine 
(filthy follow) might still cone along with a proposal for an understanding 
in tho last minute," On the other . nd it is also quite conceivable that 
it was suitable to have Papen in L.rlin in the event of yicldine on tho 
part of the Austrian Governnent, in which case he might not have wantod 


to be deprived of Pepen's advice, tocause of his familiarity with conditic:s 
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In the scope of the necessary consideration of the indictment, it is, 
however, unnecessary to attenp 


a ap? ^^ actually understand HITLER's inner 
tives. Decisive to be sure is finally merely that which PAPEN did 


during his presence in the Reich Chancellory. 


Upon his arriva 


c 


1, he expressed to HITLER the desire that throuzh the 


postponement of the plebiscito, a lesseninz of ion would have to be 


the further events was: documented 
PAPEN throuzh his standpoint c 


e 


oncerning the military preparations, 


the order to march in. The shorthanc 


Reich Chaneellory. In 


stiaony the result is that essentially he wa 


is the 


ecasionally went even beyond HITIER's intentions. He 
eniphasized that fron ] 


he had been consistent in strivinz 


for a solution, he not need to reflect or be advised in order t 
come to a decision, affidavit renders: PAPEN's attitude 
the eve of the ٤ question, In 


ماتا 


an intimate circle he remarked that h 


the madness of issuinz the order to march in". 


Finally we still have a clear picture of PAPEN's attitude 
in his conversation with the witness GUIDO SCHMIDT, 


J ater ۰ 


Austria was for a lon; tine then already an historical fact 


nsidered by most Germe 5 a reet political achievement e 


hand, criticises most severely the methods. 11560 by HITIR and 


anew the fundamental of lezg 


ezclity and faithfulness to treat: 
which, seen from a broad view, 


was forsaken here to the detrinent of Ger 
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I come to the result that — independent of the auestion of law, 
to whether the case of Austria is at all capable of discussion 


^ 


thin the limitations outlined by the Charter - in completion of 


^ 


of the defendant, edntrafy evidence haa teen pr?'ucc? 


thet PAPEN ncither brought about the entry into Austri: 
himself nor prepared for it `~ a policy directed to this end; th 
activity in Austria exclus” yes > purpose which he 
assumed with his commission on 26 


restoration endl- relations between both countr 


legal aim which fe ot the sli-Hest thing to do with a special 


s not brought under 
lefense, however, must 
It is easy to fin 
time, that the as:ertions 


the earlier period must be incorrect. 


.legzeà conspiration to this 


the assumption of the Prosecution, the former conspirator 


farin nt this time abandoned his previous course, in spite of thc 


/ , اگ ۵۹1 بم‎ 3 0 ~ P 25 
20٥81٥0131618 that were doubtless available. The Prosecution 


to hove cleared up this transformation ome way, if 
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immediately to rogard the int. -;retation of the actions in tho 
carlicr poriod ns i*toorolosive id the sense of a criminol ob fective, 


Popen retired to 


the country after tho incorporation of Austria, 
a loof 


wacro he romaincd/from public life for over a year, until April 1930, 
Ihis fect is important if one considers the situation at 


thot tim. 4 Fobrucry 1988 d ubtloss brought about a more risorous 


courso in Gormen forcign policy. 
In the opinion of the Prosceution PAPIN must have beon a 


willing tocl of HITLER for the first actions in preparstion for this 





rator now docs ant go t some ےمم اٹ‎ wher. he ern continue 


tivity further, where preparnticns might have t^ be mide in a sir- 


ilar mnner, 18 for cxomle the Sudetenlond. Ho is n t$ 1^ced 


o 
se 
ct 
p 
J 


Paris, London or Moscow, where on the basis of his internaticnal 
Son h^ m : ا رہم ہم‎ e r 3 4.331 ilar Hh magt 34-81 
TOput^tion he might indeed "pe^r as undcubdtedly the st suitable 


mn to support the Eitlerite poliev, This mon retires from public 


Life at A time when the whole forcign policy of HITLER, when the 


- - نل‎ ud 


Suloto:ccrisis, the incorpornticn of Czechoslovekin and the prepr- 


ws ded ne e] Ar TOR menie TO en e AN r Pa ہہ‎ P my 
۶01028 of the wer against Poland erented a period of nn 





15 Corviees into consicerati ١5 all, thon it is clearly apparont 
from tuis nlono, thot PAPEN was not a conspirntor, not evon a 
follower of HITLTR and not even the instigator of the first success 


in Hitlerite policy. the inerporetion of AustPin, 


jas Vd 
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In this sense it is also significant, that PAPEN is first called 
upon in & situation in which it wes not the object to occupy a country, 


or to make vrepargtions for intended operations. PAPEN is called upon 


at a time when the policy of expansion of our Italian ally into Albania 


caused difficulties and gave reason to fear entanglements with Turkey. 


1 


And so hore is a clear task, the of maintaining the status of 209600٠ 


m 
Hy 


the Prosecution cannot utilize tho activity in Ankara for its 


own support, then it still does not avoid passing unfavorable judgment 


ra 


on tho acceptance of the post by PAPEN. It is, therefore, also neces- 


sary to æo into this point in det:il. 


PAPEN was also very reluctant to accept this now epvointment. Twice 


general considerations, because he no longer wanted to be ective in an: 


official position at ell. Now he sees reasons to which he can no lon; 


close his eyes. He sces a new task to which he believes it 


ho entire political situation was extremely strained after March 
1939. Even from a secondary flank the spark could easily fall on the 


powder—barrol. A conflict between Italy and Turkey could in fulfilment 


m 


of existing treaties, bring about a gener:1 war. If by his activity 


must have found personal justification for taking over the mission, H 
was confronting the problem, which confronts all those, who have been 
called vpon to cooperate within the framework of a system of which they 


disapprove. To stand aside, to adept a completely passivo 


۷ 





۳۵۷ 


— 0070 
(Page 68 of Orig.) 


attitude is, of course, the easier way, particularly if no other reasons 
impel tho person in question to accedt the post. The more difficult way 

is to take over a task within the framework of an over-21l policy of which 
one disapproves, which in part of its field offers an eim worthy of achiove- 
mont. «and if this partial field is of such importance that the prevention 
of a possible war depends on it, then the decision to take over such 2 


mission can only be understandable «nd worthy of approval. If only 
most romote possibility of attaining such 2 goal exists, then private 
interests and foolings must stop into the background. 
If one reviews what PAPAN really did efter taking over this mission 
to Ankara, if one sess thet by his inte ho Italians were moderated 
from the Gerran side and 5311363: 25 complications wore avoided, if one con~ 
thet lator PAPEN was essa: Lly able to prevent the war from being 


to Turkey and tho more distant southeastern torritorios, then in 


looking back one can only say that hi eking over tho mission against hir 


€ 
personal foolings was the rigkt 


If wo saw during the presentation of evidence to what an oxtent FAPsH 


meas offorts to bring about a 26268 of rencan, as carly a 


thon we must also approve his acceptance of the mission for this reason, 
independently of the fact of what final success was to crown his efforts, 


even if ono could have only figured 1 a quito dwindling possibility of 
J - 1 & y 


Teaching tho desired goal 
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wn would finally 252185 bo justific: 


y aed as much as ono single partial success, 


.f 10,C20 Jews fr.i being deported to Pole-i, 


0 c.nfirned by affida ,f MABRCAIOSINI. 


$^ 
UU uvis 


I went te discuss nich could 


al inquiry concerning 


avit, MARCEIONINI prints 


oT RP PEN ifirmed,upon intborrogetlon, 


intorventi^n 


the meaning 


is known to MARCERIONIUI today, anë waich ke mentions thorofore iu hic 


levit, was slrosdy known then, PAPEN know, f Urso, 
P;iend fr an 
very grave. this als 


in ell clarity, 





E 


activity in Ankara hes bein ful.y bs "n the witnesses KROLL "nd 
i LURSTER, It clearly shows ۶× unified ponce policy, ^ pence policy 
pendently from the momentary military ^nà prlitic^l situation, 


highest point of German victories 'f-ronun- 


t 


, 

Twas according to v. statemnts 

^utore^k of the Polish war ani condemned 
such ^n attitude ond such an activity be reconc 
sccution? 2-7 
conspir^cy with 
criminal net from his bohevicur in thc y nrs proeccdin 

the war. No proof 8 bci 
the 


5 


Luctions and omitted to verify whether t 


the pr 
^n opportunistic etti- 
dictmcnt includes crimes of monstre proportions 
personality of the culprit. 
uiv Coneciveble in 
doctrines dis 
wir utm. "nsequencos. A conspirator 


can only ^ man whe has civen himself 
itircly, with the whole of his personlity, 
the last moral tics have been abolishc 
cannot te durstion; thc ro^dinoss for such 


person of the culprit. 


Atétertak icture of PAPEN! :و‎ character Arawn 


his truc persenality has been shown us during 06 


Ww 


in all clarity, We sco a mon who ig 
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5 


education in traditi anû conservative 31٥. 
rosponsible nitisnel 


anna 
reasons 


neighboring country ir 
worli preclude from the 
niticnrl wishes. 


4 


understanding 


LE 


213661106 


n these 


ndarents 


witnessing in the 


t 





